Postal Address. -www.lepelie_~nk_umpi.gov.-za
Private Bag X07
GCHUENESPCORT

S

QUOTATION NUMBER: QT004/2018/19

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES

T TEGHNICAL SERVICES SUPPLY CHAIN MANAGEMENT

MR. MATEU MASOGAIMR NGWAKO MONAGA MS. ALUCIA TALANE

L EPELLE-NKUMPI LOCAL _MUNICIPAL!TY LEPELLE-NKUMPI LOCAL MUNICIPALITY

P/BAG X 07 PRAG X 07

CHUENESPOORT _C_HUENESPOORT

0745

0745

Tel: (015) 633 4555/4560 Tel: (015) 633 4531

Fax: (015_):6'3'3 6896 Fax. (015) 633 6896

NAME OF BIDDER (BIDDING ENTITY)

e
GLOSING DATE 1‘7;1_012016 ““““““““““ B
CLOSING TIME R R

BID AMOUNT

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

Physical Address

470 BA Civic ‘Cenire
LEBOWAKGOMO, 0737
Tel : (+27)15 633 4500
2 (#27)15 633 6396



Suitable service providers are hereby invited to submit formal written quotations for supply
and detlivery of road making paint.

ITEM | DESCRIPTION Quantity
NO.

Supply and delivery of White road making paint (Albertona “Te00L
or similar)

Conditions

Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Ghain Management Offices Civic Centre{Next to -Securit-y-)
Lebowakgomo between 07h30 and 16h30

Quotations must be accompanied b_y-the-following(Failure-to' attach will lead to

disqualifications):

o Valid Tax Clearance Compliance Status which include a unique Pin

o Copy of CKICompany reégistration certificate,

o Copy of BBBEE status level certificate from an accreditated agency,
auditors or accountants,

o Certified copy of 1.D of members or Directors

o Statement of Water and Lights rates/ietter from traditional{including
headman) authority/lease agreement for both company and all directors
(If the statement of municipal rates and taxes are not in bidder's name
and the bidder is residing in that property, an affidavit from SAPS must
be attached.)

o MDB 1, MBD6.1, MBD4, and MBD3 forms and General conditions of
contract (GCC) obtainable from the Municipal website (www.lepelle-
nkumpi.gov.za) and Supply Chain Offices which must be completed in
full and each page initialized

Fixed prices must be valid for at least ninety (90) days.

Price(s) quoted must be.firm and inclusive of VAT

Quotations must be on an official letterhead of the company

A firm delivery period must be indicated on the quotation

Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your guotation

No pricing option is allowed. Only one price for one brand/product must be supplied.
Please indicate the brand which is quoted and that which will be delivered, if
‘applicable

USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

MUNICIPAL CALL CENTRE NUMBER: 00 222 011




« Suppliers mustbeina position to deliver within at least 14.days upon receipts

of an official purchase order.

Quotations will be avaluated on an 80/20 preference point system. Whereas 80 points

wilt be for price and 20 for preference as per PPPFA of 2000, and local content and
preferential procurement regulations of 2011, (More information about application and
requirements, please refer to MBD 6.1 for compliance and guidance on how to be

accredited

Issued on 08/10/2018

Closing date for submission wili be 47/10/2018 at 11H00

MR T B MOTHOGOANE
MUNICIPAL MANAGER

MUNI AL CALL CENTRE NUMBER: 0800 222 011




PART A
NVITATION TO BID

MBD1

NOUARE: HEREBY INVIZED: TOBIR FDR BEQ

UIREMENTS: E?F-THE‘NA}%B

O NI ALE AU AL ENTTH]

BID RUMBER:

| CLOSING-DATE”

| CLOSING TIME:

DESCRIPTION |

S THE SUGCESSEUL: BIDDERWILEBE! REQU!REB TORIELN: END SION P WRITEEN: CGNTR&CTYFORM {MBRE

"BID RESPUNSE. DOCUMENTS MAY BEDEPOSITEDIN THE. BIDBOX

_SITUATED AT {STPEF ADDRESS

DEPARTMENT

| SURPIIER EORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS__ _ S
| TELEPHONE NUMBER. 0% T suwper |
GELLPHONE NUMBER: _ . .
_FACSIMILE NUMBER. oo, | { NUMBER. |
‘E-MAILADDRESS __ . '
VAT REGISTRATION NUMBER : _ i
1 TAX compuAN_cs STATUS TGS PIN: \ OR__| GSDig:
..{]‘ICK APPLICABLE BOXI [3 No AF'—’IDNJIT TINo
: = iy q ETIF’.C'“ . R ': ;_:. H
.. EDINTSFORBE BBEE-7
_ y —_ -ARE [ - o
-QEE;’SSE‘EPJE:‘?SETJ O s | O Do | SR, | -
E GOODS ISERVICES L
EE?;;’EED‘EOODS ISERVICESTWORKS | - ypq eNGLOSEPRCOF] | WORKSOFFERED? [ YES, ANSWER PART 83
{ TOTAL.NUMBER OF ITEMS CFFERED | TOTAL BID PRIGE" R
| SIGNATURE OF BIDDER S
PR . eernid [ S T DATE
CAPACIY UNDER WHICH THIS BID IS '
SIGNER. -
“EDPING FRODEDUREENGUIRIES MAY-EE, IRECTE CHRICAGINEORMATION Mm' BE.‘D?REGTEBJTE)'

1 CONTACT PERSON

“COMTACT PERSON. TELEEHONE NUMBER:
TELEPHONE NUMBER B FACSIVILE NUMBER:
FACSIMILE HUMBER ' EMAIL ADDRESS
E-nAlL PDORESS o




PARTE
TERMS AND CONDITIONS.FOR BIDDING

9»

e

o BT SUBISSION. o e
RECT ADDRESS. LATE.5IDS.WILL NG

1, BIDS MUST BE DELIVERED:BY THE STIPULATED. TIME.TO. THE COR

' GONSIDERATION.

12 ALLBIDSMUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDECH{NOT TO BERE-YYPED| OR ONLINE .

13. THISBID ISSUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK AGT AND THE PREFERENTIAL PROCUREMENT
REGUEATIONS, 2017, THE GENERAL GONDITIONS CF CONTRACT {GCC) AN, (R APPLIGABLE, ANY OTHER SPECIAL CONDITIONS
-OF CONTRAGT. ' '

BEACCEPTED FOR |

A QMBI ANOE REAUIRENE NS ' ey
24  BIDDERS MUST ENSURE COMPLIANGE WITH THEIR TAX O3LIGATIONS: _
2% BIDBERS ARE REQUIRED TOSUBMIT THERUNIQUE PERSONALIDENTIEICTION NUMBERPIN) [SSUED BY.SARS TOENABLE THE
 ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILEAND TAX STATUS. ' ' :
23 APPLICATION FOR THE TAX COMPLIANGE STATUS {TGS) CERTIFIGATE OR P} MAYALSO-BE MADE VIA E-FILING. INORDERTE }
USE: THIS PROVISION, TAXPAYERS YWILL NEED TO REGISTER. WITH SARS AS EFLERS THROUGH THE WEBSTE
VIWW.SARS: GOV.ZA. '

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTICNNAIRE INPART BS.

.25 BIDDERS MAY.ALSO SUBMIT APRINTED TGS CERTIFICATE TOGETHER WITH THE BID.

5 26 INSIDSWHERE CONSURTIA LJOINT YENTURES /SUB-CONTRACTORS ARE INVOLVED, EAGH PARTY MUST SUBHIT ASEPARATE
TESQERTIFICATE  PIN. C3D NUMBER, :

2.7 WHERE NG TGS-EST';&\,\J'A!LAELE-BUTT}‘IE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (GSD); ACSH NUMBER '

MUST BE PROVIDED. -
 QUESTIONVAREN0 BIDONGEGREBISUFPLER

‘
i
i
i

AR

3 }EES-[]_.NQ D

131, 15 THE ENTITY A RESIDENT OF THE REPUSLIC QF SOUTH AFRICA (RSA)2

32 DOESTHEENTITY HAVE A BRANCHIN THE REA? 1 ves CINO-
33, DOESTHE ENTITY HAVE A PERMANENT ESTABLISHYENT 1N THE RSA? O ves (NG
34, DOESTHEENTITY RAVE ANY/SOURCE OF INCOME IN THE REA? 17 Yes [INO
35 i8 THE ENTITY LIABLE 1N THE RSA FOR ANY FORN OF TAXATION? 3 ves Cino.

JF THE ANSWERIS “NO" TO ALL OF THE ABOVE; THEN IT1SNATA REGQUIREMENT TQ REGISTER FORATAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SCUTH AFRIGAN REVENUE SERVICE (SARS} AND I NOT REGISTER AS PER 2.3 ABOVE,

NB: FAILURETO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THEBID INVALID,
NO-BIDS WILL BE CONSIDERED FROM PERSONS IN. THE SERVICE OF THE STATE

SIGNATURE OF BIDBER: oo P £ i e
CAPAGITY. UNDER WHICH THIS BID 1S'SIGNED:
DATE: O R E Ty P L R FPETSE I



ANNEXURE B
MBD 4

DECLARATION OF INTEREST

1. Any legal parson, including persons employed by the stale’, or persons having a kinship with
persons employed by the state, including ablood relationship, may make an offer or offers in terms
of this invitation to bid (includes an advertised cormpetitive bid, a limited bid, & ptoposal or wiitten
price quotation). In view of possible aliegations of favouritism, -should hé resulfing bid, or part
thereof, be awarded ig persons employed by the state, .or to persons connected with o relaied to
them, Tt is required thiat the. bidder or histher authorised representative declare hisiher position in
relation to the evaluating/adjudicating authority where-

. the Bidder is employed.by fhe.state; andfor

the legat persoa on whose behalf the bidding dogument is signed, has a relationship with
personsfa person who arefis involved in the: evaluation and.or adjudication of the bid(s), or
where it is known that such a relationship exists.between the pergon: o persans for-or o
whose. behalf the declarant-acts and persens who are invalved with the evaluation and or
adjudication of he bid. ' '

2 In order to give effect to the above, the following questiorinaire must be completed and
submitted with the bid.

241 Full Name of bidder or his or hes TEPIESENIAIIVE. v, v v wruiscssisiirnsinss i st e
22 VGEIEY NUIIDEE v ciich o et st s oot i s

2.3 Position occ'Up_ied in. the Company (direcior, tusles; shareholder?; fnembs):
2.4 Registration number of company, enterprise,. close: corporation, -_partnersh'ip. agreeément or trust;
25 Tax REFEIENCE NUMPEE, «vosienirsivraersmimms smus s s pessts s bt griz s spm b e

26 VAT Registration Number:

2:6:1 The narnes of alt directars / trustees / shareholders / mernbers; their individual identity numbers, tax
reférence numbers and; if applicable, employee:/ RERSAL numbers must be indicated in paragraph
3 below.

*SHafe’ tneans - _ _ _ . . _ \
{z) opy-nationak.or provincial-depariment, .natitinal or plovincial publs entiy or constiutiona! instiution withn the reaning of the Public Finance

Mananemenl AL 1899 {ActNo. 1 of 1689 ) .

by any municipality or municipai entity:

(¢} provntietlsgislatuier

{d] natona} Asserably or the hational Councd of grovinges,; o

(@ Padamenl '

#Shareholder medns a persbn who owns shares n the compary and.is:achvely invohved indhe management of the entarprise of husiness and exerdses control ouer
‘he emerpifise. ' ' '



27 Are youorany person connected with fhe bidder YES[NO
presently employed by the state?

271 ifso, furish the following perticulars:
Nams of person / director / fiustee / shareholder/ member: oo JERTROTO
Name of state Institufion at which you or-ihe persan
connected to the bidder is employed-! v rben e on an b et eyt
Pesition accupied in the-state institution: iieerend - :
Any other particulars:

2.7.2  ifyou are preseritly em‘p}oyed'by the state; did.you obtan YES/NO
the appropriate authority to undertake remun grative.

work outside employment in the public sector?

2721 1f yes; did you attach proof of stich authority to-he bid YES/NO
document?

(Note: Failure fo submit proof of such authority, where
applicable, may result in the disquaification of the bid.

2.7.2.2 ¥ no, furnish reasons for non-submission-of such prooft

2.8 Did youof yourspouse, or.any of the company's direclors / YES/NO
trustees / shareholders / members of thelr spouses conduct
birsiness with the state in the previous twelve months?:

B T T P e
T S PR PP SY TR T TR L LR E R P TR s

T T S R RT TR PYLAALEERE AL AR AR

28 Do you, orany person connected with the biddet, have YES {NO
any Telgtionsiug (family, fiiend, other) with.a person
employed by the state and who may be involved with
the evaluation and'or adjudication of this bid?

281  Ifso, fumnishi parficulars.

T T O )



TR TR R R )

210 Areyou, or any person connected with the bidder,
aware of ahy relationship (family, friend, other) between
any other bidder'and any person em ployed by the state
who Triay be involved with the evaluation -and or adjudication
or-this hid?

2.40.11f s0, furnish particulars.

RV LR T RO PRT AN P TR R LT TR LR R SR A

2.41 Dovyou ot any of the directors / trusiees ] shareholders / miembers

of the company have any interest in any other refated companies

whether or not they are bidding far this contract?

2.41.11f s, furnish particulars:

3 Full details of directors/ trustees | members / shareholders:

YESIND

YESINO

Number

Full Name .Ideﬁtity ' Personal Income | State _Emg.;lbjze'e'
Numbex. Tast .Reference | Numbex J/ Persal

Number




DECLARATION
| THE UNDERSIGNED (NAME)ccrocrcrv oo

CERTIFY THAT TH E INFORMATION FURNISH £D [N PARAGRAPHS 2 and 3 ABOVE i CORRECT.
| AGCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

P SR T ELE IR LU b ;.ru.n_“..u._.._u.-.-'...'--.-.;-u.'-.'..' -------------------

Signature Date

Position Name of bidder

Naverber 201



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS.OF THE PREFERENTIAL
FROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains geriera! information and
sarves as.a claim form for preference points for Broad-Based Black Econiomic Empowerment
(B-BBEE) Status Level of Contributien

NB: REFORE COMPLETING THIS FORM, BIDDERS MUST STUDY }'H_E- GENERAL
CONDITIONS, DEF{NIT}QNS AND-DIREGTIVES APPLICABLE IN RESPECT QF B-
RBEE, AS PRESCRIBED N THE PREFERENTIAL PROCURENENT
REGULATIONS, 2017,
1. GENERAL CONDITIONS
i1 “The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up fo R50 000 000 (all
app{icable;taxe_s jncludedy; and _ _ _
. the 90/30 system for requirements with a Rand value above R50 000 000 (all
_ applicable taxes included).
1.2 |
a) The value of this bid is estimated to exceedinot exceed R50 000 000 (all applicable
taxes included) and therefore the ... preference. point system shall be
applicable; or
b) Either the 80/20- or S0/10 preference: point system will be applicable o this tender
(delete whichever is not applicable for this tender):
1.3 Points for this bid shall be awarded for:
() Price; and
{b)-B-BBEE ‘Staius Level of Contibutor,
14  Themaximum points for this bid are aliocated as follows:.
PRICE ]
B-BBEE STATUS LEVEL OF CONTRIBUTOR _
Total points for:P.r_i_de and. B-BBEE must not. £
1 exceed
15  Failure on the part of a bidder fo submit proof of B-BBEE Status: level of contributor
togetherwith the bid, wi Il bz interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed:
1.8 The purchaser reserves the fight to require of a bidder, either before a bid is adjudicated

or-at any time subsequently, fo substantiate any claim in regard to preferences, in any
mannier required by the purchaser. '



2,
3.1
4.
4.1

‘DEFINITIONS

{a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of"fhe_.Broad-Bas__edﬁ_.Bl'ack Economic Empowarment Act;

(b) “B-BBEE status level ofco neributor” means the B-BBEE status of anentity in.ferms

of a codé of good practice on black ‘economic empowerment; issued in terms of
section 9{1) of the Broad-Based Black Economic Empowarment. Act;

(c) “bid” means a written offer in-a prescribed or stipulated form in response 0 an
invitation by an organ of state for the provision of goods of services, through price
quotations, advertised: competitive bidding procesees orproposais;

(d) "Broad-Based Black Economic Empowerment Act’ means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No., 53 of 2003);

(e} “EME™msans an Exempled Micré Enterprise in terms of a code of good practice on
black. econtmic empowerment issited in terms of sectiont 9 {1} of the Broad-Based
Black Economic Empowerment Act;

() “functionality” means the abiiity of .a tenderer to provide goods or services in

accordance with specifications as set out in the tender documenis.
(g} -*‘pr-ic_es"* includes all applicable taxes Jess all unconditional digcounts;
(h) “proof of B-BBEE status level of contributor” means:
1y B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3} Any cz_thér"requirement_p’rescribed in terms of the B-BBEE Act;

iy “QSE" meansa gualifying small business enterprise in terms of 2 code of good
practice on Black ecenomic _empowerment issued in terms of section 9-(1) ofthe:
Broad-Based Biack Economiec Empowerment Act;

(f “rand value" means the totaf estimated value of a contract in Rand, caleulated at the

time of bid invitation, and includes-alt applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 80 points is allocated for price on the following basis:

-BO20. or $0/10
Ps= 80(1 - [t — Pimi‘n_\]' or Py o= 90(’1 i Pm}i) "
U pmin ) \  Pmin
Where
s = Poi_'n'ts' scared for price of bid under sonsideration
Pt = Price of bid under consideraiion
Pemin =  Price of lowest dcceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In ferms of Reguiation 8 (2) and 7 {2) of the Preferential Procurement Regulations,
preference poirts fmust be.awarded t¢ @ bidder for attaining the B-BBEE status level of
contribution:in accordance with the table below: '

Page2cf s



1i 10 20

2 9 18

3 6 14

4 5. 12

5 4 §

8 3 &

7 2 4,

8 1 2

| Non-compliant. 0 0.
-contributor

BID DECLARATION
Bidders who claim points.in respsct oF B-BBEE Staius Level of Contribution must
sompiete the following:
6.  B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1 '
6.1 E-BEEE Status Level of Contributor. .= ... (maximum of 10-or 20 paints)

{Points claimed in respect of paragraph 7.1 must be in accorgdance with the table:
reflected in paragraph 4.1 and  must be substahtiated by relevant praof of B-BBEE
status level of contributor.

SUB-CONTRACTING
7.4 Will any potiion of the contractbe sub-contracted?

:
—

{Tick applicable:box)

[vesT 1 o T ]

741 W yes, indicate:

0 What percentage of the contract will be.
_ ,-si.cb_co_ntractéd'.,..-._-.._.....,._.-.._..--.._-_._....-‘,..-.,.....%.
i) The name of the SUB-GOMITAOION. 1 v oveeres rai imfemmebse st cen e e udrmss st Ens sy
iii) ‘The B-BBEE status level Of the SLD-GOMIFBOIORL cocorvuvsnsectsiecmrsss s s e
vy Whether the sub-contractoris an EME or QSE '
(Tick applicable box)
ves| fNO |}
V) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferential Procurement Regulations, 2017 '

2

Desighated Group: An EME or QSE which is at last 51% owned . E-}\SE | -Q?E
byt -

Black people

Biack people who ere youth

“Black people who are women

| Black.people with disabilities _

Black people fiving in rural or Uﬂderde\reloped- areas or townships
{ Cooperative owned by black people o

Page 3of 5




[ Black peaple who are military vaterans.

OR

Any EME'

Any QSE

. 8*

8.2

8.3

8.4

8.5

8.6

8.7

8.8
8.9

oo e

DECLARATION WiTH REGARD TO COMPANY/FIRM
Name of

Compan}flﬁrm:A. N L T LT R T R P Famdr ey s

VAT registration
TYITDBE .. v v v veneom e ess i s e e mm s s 22 st e e g

Company ' registration
0.0 111 ORIV ST R PO PR S PR SR P R

TYPE OF COMPANY/ FIRM

Partnership/doint Venture / Consoriium
One peison business/sole propriety
Close corperation

Company

(Pty) Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINGIPAL BUSINESS ACTIVITIES

A h e rE LR s AEN LR TR EAA TR

COMPANY CLASSIFICATION

0 Manyfacturer

0 Supplier

1 Professional service praovider
‘D Other service providers, e.g. transporter, etc.

[ TICK APPLICABLE BOX]
MUNICIPAL INFORMATION

Municipality ‘whete business is situated:

Total number of years the company/firm has been I DUSTAESS .. .oy aesrreieenivisamsursusnnss
lhwe, the undérsignéd, who is / are duly authorised to ‘da so on behaifl of the
company/firm, ceriify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 8.1 of the foregoing ceriificate, gualifies the
company/ firm for the preference(s) shown adnd t/.we acknowledge that:

Paged of 5




5

i) The information furnished is true and correct,

iy The preference points ¢laimed 4re in. accordance with the General Conditions as
indicated in paragraph 1 of this form;

fif) In the event of a confract being awatded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the goniractor may be required to furnish docurmentary
preof to the satisfaction nf the purchaser ihat the claims are correct;

iv) If the B-BBEE staius level of coniributor has been claimed or obtaingd on &
fraudulent basis or any of the conditions of contract have not been fulfilied, the
purchaser may, ity addition 1o any other remedy. it may have —

(a) disqualify the person from the bidding process;

(b) recover -costs, losses or damages it has incurréd or suffered as a
result of that person's conduet;

(¢} cancefthe contract and claim any darmages which’ it has suffered as
a result of havihg tomake less favourable grrangements due to-such
cancellation;

(6 recommend that the bidder or coniractor, its shareholders and
‘directors; or only the shareholders-and. directors who ‘acted on a
fraudulent  basis, be restricted by the National Treasury from
‘obtainifig business' from any organ of state for a pefied not
exceeding 10 years, after the: audi alteram pariem {hear the other
side) rule has been applied; ‘and

('t-:{) forward the matter for criminal prosecution..

. WITNESSES

et SIGNATUREIS) GF BIOBERSE)

' ' ADDRESS

Page-5of 5




DECLARATION OF BIDDER’S:PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This_.-Municipal Bidding Document must form part of all bids favited.

It serves as a declaration to be used by musicipalities-and municipal entities in
ensuring that when goods-and services are being procured, all reasonable Steps are
taken 1o-cambat the abusé of the supply chain management system.

[

The bid of any bidder may be rejected if that bidder, or any of its:directors have:

AV

a. abused the munieipality’s / municipal entity’s supply chain management
systern or committed any impraper conduct in relation to such system;

b. heen convicted for fraud-or-corruption duting the past five years;.

c. willfilly neglected, reseged -on or failed to comply with any government,
municipal ‘of other public sector contract during the pastfive years; or

d. been listed in the Register for Tender Defaniters in terms of section 29 -of the
Prevention and Combating of Corrupt Acivities Act (No 12 0f2004).

4 In order to pive effect to the above, the following questionnaire must be
completed and submitted with the bid.

4.1 s the bidder or any ofits dircators isted o lhe Netions Treasiry’s Daiabiose ¢
i cemparies of persons prehibited from doing business-with the public sector?

Sp_plirs:' ac

(Companies-or persans-wha are Hsted on ihis Database were informied iri writing of
this restriction by the Accounting Officer/Authority of the institution that-imposed the
restriction after the aridi alieram parten inte was applicd).

: The Datibase of Restricted Suppliers now resides on the National Treasury’s
website(wivw tregsury pay.zz) and can beaccessed by clicking on g link atthe
“hottom of the home page.

41111 50, fumish pﬁniculars;_-

147 idsthe bidder or any of ™ directors _[js"t'cd_ on the Register for Tender Defaulterssin | Yes No
{ termgs of section29 of the Prevention and Combating of Corrupt Activities Act No 12 N g
af2004)7 :

The Register for Tender Defsulters can be accessed on the Nafional Treaswy’s
website (www.{reasurv.gov.za) by clicking on its link at the bottom-of the hoine

page.

. 4_’2_1 lfsp;'ﬁlmiéh particulars:

4_3 Was ihe b idder of any of its tirectors convicied by a court’ of law (.inciuding acourtof | Yes | No
' law eutside the Republic. of Séuth Africa) for fraud or coruption’ duting the past, five D D
years? .




431 | 1 so, furnish particnlars:

cQuestion. . ol oo e it e
44 | Does the bidder or'any ofits directors owe.any mimicipal rates and taxes or _
' mumicipal charges to the municipality / municipal entity, or to atty other- mupicipality
/ municipal -enrity_,_ﬂ;at 4 in ayrears for wiore than ‘three-fronths?

T No

4'_4;'1. AT s_o,.-fumish-pmicu}afs:

4.5 Was.any confract between the Tidder and '-'th_e municipality ¥ -r'flﬁnicip;a] -ehtity or any Yeg No
other organ of state terminated during the past five yizars:on account of failure to j
perfarm on or comply with the contract?

4__'-7..,1;' If's0, ﬁu‘ni.sh_. parti:r;ulars:

CERTIFICATION

1, THE UNDERSIGNED (FULLNAMED ...eeepesesstcessecersosssssisssanssssssssomesees
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

.....‘_.‘.._.I..‘....¢.,--j...-_.u"-n-'.‘.'p.-.n.n-.,._-..- ----------- T S T TR XL N

Signature Date

Position Nare of Bidder B
' ' 163676W
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES
The purpose of this'docuinent is to:

()  Draw special aftention to certain.general conditjons
applicable to government bids, contracts and ordets; and.

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government. '

Tit this document words in the singular also mean in the plural
and vice versa and words in the masculine also mearn inthe
feminine and neuter.

e The Genetal Conditions.of Contract will foim part of
al} bid documenis and may not be amended..

¢ Special Conditions ef Contract (SCC) relevantto a specific
bid, should be compiled separately for every bid {if
(apptlicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Pefinitions

General Conditions of Contract

1.1

1.2

14

1.5

1.6

1.7

1.8

1i¢

E1Y

The following terms shall be interpreted 4s indicated:

“Closing time” mesans the date and. hour specified in the hidding
documents: for the-receipt of bids. '

“Contract” means the written agreement entered into bétween: the
purchaser:and the Supplier, as recorded in the contract form signed by
the parties, including all attachemerits ‘and appendices thereto and all
documents incorporated by refererice therein.

“Contract price” means the price payable to -the supplier under the.
contract for the fiill #nd proper perfonmance of his tonfractual
obligations.

“Carrupt practjce” means ihe offering, giving, receiving; or soliciting
of any thing of value td influence the-action of a public official in'tie
procurément process o1 in contract exeocution.

"Countervailing duties” are imposed in cases where an enterptise:
abroad is subsidized by ifs government and encouraged. to miarket its
products internatioiially.

“Cauntry of origin” means the place where the goods werg mined,
grown-or praduced or from which the services:are supplicd. Goods dre
produced when, through manufaciuring, processing or substantial and
major assembly of compopents, a corninereially recognized new
product tesults that is substentially different in basic chiaracieristics or
in purpose of utility from its compenents:

“Day” medns calendar day.

"“-De'livery?’ theans. delivery in compliance of the conditions of the
contract or order.

“Dielivery ex stock’” ‘ineans immediate delivery directly from. stack
actually en hand..

“Delivery into consignees store or 10 his site” means delivered and
uriloaded in the specified store oy depot or on the: specified site in
compliatice with flie conditions of the. coniract or order, the supplier
bearing: all risks and charges invelved until the sapplies are so

delivered and avalid receiptis obtained.

"Dumiping® oceurs when a private enterprise abroad market its -goods

o7 Dwi initiative in the RSA ‘at lower prices than that of the-country of
origin-and’ which Aave the potential to harm the tocal industries in-the



FA2

1.13

1.14

1.15

1.16

1.17

1.1&

‘RSA.

PForce.majeyre” nieans anvevent beyond the control of ‘the:supplier and

not involving the supplier’s fault or negligenée and not foreseeable.
Such events may include; but is not restricted to, acts of the: purchasey
in its sovéreigh capacity, wars -or revelutions, fires, floods, epidemics,
quarantinic restrictions and freight embargoes: '

“Fraudulent practice’ means & misrgpresent'a't'_ioﬁ of facts in order to
influence a procurement process-or the execution of a coiitract to the
detriment of any. bidder; and includes collusive praclice anong bidders
(prior to-orf after bid submission) designed 1o establish bid prices at
attificial non-competitive levels and to deprive the bidder of the
benefils of free and dpen competition.

“GCC” means the General Conditions of Confract.

“Goods? means all of the equipurent, machinery, and/or other Thaterials:
that the supplicr is-tequired to supply to. the ‘purchaser under the
contract,

“Imported content” means that pértien of the bidding price represented
by the cost of components, parts or materials Which have been or are
still 10 be imported (Wwhether by the supplier of his subcontractors) and
which costs are inclusive of the costs abroad, plus. freight and other
direct importation costs such 4s landing costs, dock dues, import duty.
sales duty or other similar tax or duty at the South Affican place of
entry as-well as. transporiation ‘and handling charges t-the factory in
the Republic where the supplies covered by the bid will . be
manufactired. '

“l,ocal content™ means. that pottion of the bidding price which is not
included in the imported content provided that local manufacture does
taks place.

““Nanufacture” means the production of products in a factory using
labour, materials, compenents and machinery and Includes other
related value-adding activities..

“Order” means ar official wiitten order issued for the supply of goods.

-or works or the rendering of a sérvice.

“Project site,” where appiicable, means the place indicated in bidding
dpcurients, :

“Purchase” mearts the orgariization purchasing the goods.

“Repiiblic” meens the Republic of Souith Africa.

“SCE” means the Special Conditions of Contract,

“Services” means those functional services ancillary to-the supply of
the goods, such as fransportation end any other incidantal seyvices,

such as installation, commissioninig, pravision of technical asgistance;
training, cateripg, gardeniig, sécurity, maintenance and .other - such



2. Application
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4.1

5.1

52

3.3

‘pbligations of the supplier covered under the contract,

{Written” or “in writing” means handwritien in ink or-any. form of

elecironic or mechanical writing.

‘These general conditions are applicable to all bids, contracts and orders

including bids for funetional-and professional services, sales, hiring;

letting and the grapting or acquiring of rights; bui exchuding
imiiovablé propeity, unless otherwise indicated in the bidding

dacuments.

Where applicahle, special conditions of contract are also 1aid down w0
cover spegific supplies, services or- works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions-shall apply:

Unless ‘otherwise. indicated in the bidding documents, the: puichaser
shall rict. be (fable for any expense incurred in fhe preparation and
subriission of d bil Where. applicable 2 non-refundable fee ‘for
documents mizy. be charged.

'With certain exceptions, invitations 1o bid arve only published in the
‘Government Ténder Bulletin. Ths Government Tender Bulletin may be.
ohtained. directly from; the Govemment Printer, Private Bag X85,
Pretoria, 6001, or accessed elecironically from www.treasury .g0v.28

The. goods supplied shall conform 0. the standards mentioned in the
‘bidding documents and specifications.

The supplier shall not, without the purchasei®s: prior written corisent,
disclose. the contract, or ‘any provision thereof, -or any specification,
plan;, drawing, patfern;, sample, of information furnished by -or on
behalf of the purchaser in copnection therewith, fo any persoh. ather

than & pefsont employed by the supplier in the. performance of ‘the
contract. Disclosuré to any such employed person shall be made in
.confidence znd shall extend. only 'so far -as may be necessary for
purposes of such performance:

The supplier shall not, without the purchaser’s prior witten corisent,

make use of any document or information mentioned in ‘GCC clavse-
5:1 except for purposes of performing the contract.

Any docummnent, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser-and shall be veturned (all
copies) to the purchaser an completion of ‘the supplier’s performance
underthe contract i sg.required by the purchaser.

54 The-supplier shall permit the purchdser to- inspect the supplier's records:

6.1

relating to.the pesformance: of the suppiier and to have them audited by.
auditors appointed by the. purchaser, if so required -by.'the";pu_rc_;,haser;

The supplier shall indemnify the purchager against ‘all third-party
claims of infringement-of patent, trademark; .or industiial design rights
arising front nse of the goods or-any part thereof by the purchaser.



7. Performance 7.1 ‘Within thirty (30) days of receiptof the: notification of contract-award,
secukity the successful bidder shell furnish to' the purchaser the perfonmance

security of the amount specified in SCC.

72 The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the shpplier’s
failure 1o complete his cbligations under the contract. '

7.3 The perforinanée steurity shall be denominated. in-the cofrenéy of the
contract; or in.a freely _con_\rarﬁble-_cm‘fr_cnc':y:-accspt_able' to the purchaser
and shalf be in-one af the following forms;

{a) a bank guarantee or an irrevocable letter of credit issued by a
teputabile bank. located in the purchaser’s country or abroad,
acceptable to ‘the purchaser, in. the form provided in. the
‘bidding documerits or adotber form .acceptable to the
putehaser; or )

{b) a cashier’s or cérfified cheque

7.4 The performance security will be discharged by the purchaser and
returned 1o the supplier hot.later than thirly. (30} days following the
date of completion of the supplier’s performance chligations under the.
contract, including any wamanty  obligalions, unless. otherwise

speciied i SCC.
8. Inspections, 81 Alfpre-bidding testing will be forthe account of thie bidder.
tests and .
analyses 8.2 Hitisa bid condition that-supplies to be produced or services o be

rendered: should &t any stage during production o execution or on
completion be._subject: to inspection, e premises of the bidder or
contractor. shall ‘be open, at all.reasonable hours, for inspection by 2
representative of the Department oy an organization asting -on behalf-of
the Départment. '

$3 If there are no inspection reguirenients indicated in the bidding
documents .and no mention is made in the contract, but, during. the
contract period it is decided that fnspections shall be- carried-out, the
purchaser shall -itself’ inake the mecessary amangements, including
paymeirt arrangements with the testing -authority congermned.

8.4 I[he inspections, tests and .analyses referred to in clauses 8.2 and 8.3
show the supplies to.be in accordance’ with the contract reguirernents,
{he cost.of 1 inspections, tests and analyses shall be'defrayed by the
purchaset. '

8.5 Where the supplies or setvices referred to in clauses 8.2 and 8.3 do Hot
cormply with the contract Tequirenients, irrespective ©of whether. such
_supplics of services are accepted or not, the cost in connection with
these inspections, tests of analyses shal! be defrayed by the supplier.

8.6 Supplies and services which ave referred 1o i clauses 8:2 and 8.3 and.
which-do not comply with thie contract requirements may be rejected,

8.7 Any cortract supplies may on.or afiar deltvery be inspected, fested or

7
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10.1

12.1

13.1

apelyzed -and may be rejected if fourrd not io comply with the

requiremaiits of the contract. Suchi rejected supplies shali be held at the
eost and risk of the supplier who ghall, when called upon, remove-them

‘immtediately” at Tis own cost and forthwith substitufe. them with

supplies: which. do comply with the requirements of the contract.
Failing. such removal the rejected supplies: shall be returned at’ fhe
sippliers cost and risk. Sheuld the supplier fail to provide the

gubstitute supplies forthwith, the’ purchaser-may, without giving: the

supptier furtheir opportunity to substitute the. rejected supplies,
purchase such supplies as may be unecessary at the expense of the
supplier.

The provisions of clauses 8.4 t0-8.7 shall rot prejudice ‘the right of the
purchaser 1o cancel the contidct on account of “a -breach. of the
conditions thereof, or fo'actin ternis of Clause 23 of GCC.

The suppliér shall providé such packing of the goods as.is required (o
prevent their damage or- deterioration during ‘transit 'to their firal
destination, as indicated in the comtract. ‘The .packing shall be
sufficient- to withstand, without limiitation, rough: handling during
tiansit and exposure to extreme temperaures, salt and precipitation:
during transit, and open sioragg. Packing, case-size and weights: shall
take into. consideration, ‘where appropriate, the remotencss of the
goods’ findl destination and the absence of heavy haridling facilities at
alt points in transit..

The packing, mdrking, and documentation: within and outside: the
packages shall comply ‘strictly ‘with such special requirements as.shall
be expressly provided for in the cohtrdct, including edditional
requirements;, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser;

Delivery of the goods shalf be made by the supplier inaccordance with
‘the ferms specified ini the contract. The datails of shipping and/for other

“docaments to be fitrnished by the supplier are §p¢ciﬂ_cd_ in SCC.

Dotumentsto be submitted by the suppljer are specified ip SCC.

“The goods supptied under the contract shall be fully insured in‘a freely
convertible cuprency against loss.or damage incidental to manufacture
or acquisition, iransportation, storage and delivery in the mapuer

specified jn the SCC.

Should-a price other than an all-inclusive delivered price. be reéguired,
ihiz shall be specified in the-SCC.

The supplicr may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(@) performance. or supervision of ‘on-site ‘assembly andfor
' commissioning of the supplied goods; _

) furnishing of toals required for assembly and/or maintenance.
_ ‘of the supplied goods;

{c) furnishing of a detailed operations and maintenance fianual

for each appropriate unit of the supplied goods;



14, Spsive parts
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13.2

141

153
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13.5

() performance or supervision gr maintenance and/or repair of '

the supplied goods, for a period of time agreed by the parties,
provided that this service shall niot relieve the supplier 6f aiy
_ warranty oblizations under this conttact; and )
() traiming.of the purchaser’s personnel, at the Supplier’s plant
and/or  on:site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices. qha:-ged"l':iy_:thc'_suppliér for indidental services, if not in¢iuded in

the cositract price for the goods, shall be agreed upéi’in advance by the
parties and’ shall not: exceed the prevailing rates charged 0 other

parties by the supplier for similar serviges.

As specified in SCG, the supplier may be required 10 provide any or4ll
of the féllowing materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts 4s the purchaser may ¢leet to purchase from the
supplier; provided that this election shall nof relieve the supplier
of any wartafity obligations under the contract; and

{b) in the event of termination.of production of the spare parts:

(i) Advance notification 1o the purchasér of the pending
termination, in sufficient time to permit the purchaser (o
procure needed:requireients; and

(ifollowing such. termination, -firnishing at no cost- to the
putchaser, the blueptints, drawings, and specifications of the
spare parts, il requested.

The supplier warrants. hat the goods supplied undér. the contraét are
new; unusgd, of the most recent or current models, and that they
incorporate” all recent improvements in design and ‘materials unless
provided otherwise-in the contract. The supplier further warrants that
5l goods supplied under this contratt shall have no defect, arising from
design, materials, or workmianship (except when the design andfor:
material is required by the purchiaser’s specificatioris} or from:any act
or omission of the supplier, that-may develop under normal use of the’
supplied goods in the conditions prevailing in the country of final
destination:

9 This warranty shall remain valid for twelve (12) months after the

goods, orany portion thereof as the case may “pe, have been dslivered
to and accepted at the final destination indicated-in the contract, or for
eighicen (13} months.affer the date’of :shipment frem the port or: p_'l_ace_
of toadifg in the source couniry, whichever period. concludes. varlier,
unjess specified-otherwise in SCC.

The purchaser shall promiptly -notify. the supplier in writing of any

claims arising under this:warranty.

Wpon' receipt of such notice, the supplier shall, within the. period

specified in-SCC and with all reasopable speed, repair or replace the

defective goods or-parts thereof, without.costs to.the purchaser.

TF the supplier, having been notified, fails 1o remedy the ‘defect(s)

within the peried spscified in SCC, the purchager may’ progeed to take
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such-remedial action as may. be necessary, at .-the--_supp]ie'f‘.s’_' risk and
expense and without. prejudice.fo- any-other rights which the purchaser
may have against the. supplier unider the. contract,

The method and: conditions*&f payment 16 ‘be made to the supplier

under this contract shall _bé. spécified in SCC.

The supplier shall furnish the purchaser ‘with an invoice accompanied
by a copy of the delivery note-and upon-fulfillment of other. obiligations
stipulated in the: contract.

Paymenis _51_1_811 ‘be made prompily by the purchaser, butin rio case later

than thirty (30) .days after submission of an invoice or cldim hy the
supplier,

Payment will be made in Rand unless otherwise stipulated in 3CC.

Prices. charged by the supplier for geods delivered -and services

-performed under the ontract shall not vary from the prices quoted by

the supplier in his bid, with the exception of any price adjustments

authorized in SCC or ih the purchaser’s request for bid validify
.exiension, as the case may be,

“No variation in or maodification of the terms of ﬂie contract shall be

made except by written amendment signed by the parties coneeined.

The supplier shall not assign, in whole or in past; its obligations to
perform under the contract, except witl the purchaser’s prior written
consent.

Thie. supplier shall notify the purctaser in writing of all subcontracts
awarded uipder this cont;_a_c:s:-_-if not already 's_pe_fc'i'ﬁed’ in the bid, Such
notification, in the original bid or later, shall not relieve 'the supplier

from any liability or obligation under the contract,

Delivery of the goods and pérformance: of services shall be made by
the supplier i 2ccordance with the time schedule preseribed by -the
purchaser'in the contract.

If at any timhe diring performance. af the contrict, the supplier orits
‘subooritractot(s) should encounter conditions impeding timely delivery
of the_goods anid performance of services; the supplier-shall:promptly
notify. the purchaser in writing of the facr of the delay, its likely
durafion. and its. cause(s). As soon as practicable after receipt ofthe
supplier’s notice, the purchascr shall evaluate the situation-and may at
his- discretion extend the supplier’s time for performance, wilh or
without fhie inposition of penaliies, in which case the. extension shall
be ratified by the parties by amepdrment of ‘contract..

No provigion in 4 contract.shall be deerded to prohibit the obtaining of
supplies or servieds from a national department, provincial departiment,
ora local authority.

The right is reséi've.dz"_to_'prb'cure outside of the contract small quantities

or 16 have minor essenitial services executed if an emergency-arises, the

10



supplier’s point of supply is not situated -at ornear the place where the
supplies are reguired, or the supplier’s services are nat readity
available.

21.5 Except ds-provided under GCC Clause 25, a.delay by the supplier in
‘the perforfiance of it delivery obligations shall render the supplier
Yabie to the imposition of penalties, pursuant to GCC Clause 22,
‘unless.an extension of time. s agreed upon pursuant o GCC Clause
21.2 without the application of penalties..

21.6 Upon any delay beyond the delivery period:in the case pf a supplies
contact, the purchaser shall, without canceling the conirac, be entitled
to purchase supplies of & similaf quality and up to the same-quantity in
substitution of the geods not supplied gonformity with {he contract
and o return ary goods delivered later-at the supplier’s expense and.
Hiék, orto carcal the contract and buy such goods'as may ‘be required
to compiete the contrdct and without prejidice to his dther Tights, be.
entitled to claiin-damages from the supplier.

22. Penalties 22.1 Sibject ta GCC Clanse 25, if the supplier fails to deliver any or all of
the goods or to perform the.scrvices within the period(s). specifiéd
the contract, thie purchaser shall, without prejudice to its other remedies
under the contracy, deduct from the contract price, as a penalty, a stim
calculated on the delivered price of the delayed goods:or unperformed
services using the current prifne interest rate-caloulated for each day .of
the delay until actual delivery or perfoimange. The purchaser-may also.
consider termination of the contract pursuant to GCC-Clause 23.

23.- Terminatior 23,1 ‘The purchaser, withoul prejudice-to any cther remedy ‘for breach of
Tor default contract, by wriiten notice of default. sent 1o the supplier; may.
{erminate this covitract in whole-or in part:

(@) if the supplier fails to deliver any or.all.of the goods within

' the period(s] specified in 1he contract, of within any

exténsion thereof granted by the purchaser pursuant 10 GCC
Clanse:21.2;

b)Y if the Supplier fails to. perform any other obl igation(s) under
the contract; or _ _ _
(¢} if the supplier, in the judgment of the. purchaser, has

engaged in_corrupt or fraudulent practices in' corapeting for
or in executing the contract. :

23.2 I tho cvent the purchaser terminates the-contract in whole or in pait,
the purchaser may procure, upon such terms and in ‘sech manngr a@s it-
deems appropriate; goods, works or services similacto thase undelivered,
and the ‘supplier shall be lizble to-the purchaser for any excess costs for
such similar goods, works or services. Hewever, 1lie supplier shall
continue performance of the contract toalie extent not tefminated,

733 Where the purchasér terminates tiie contract in whole of in part; the
purchaser may decide to impose 2 resirigtion penalty .on the supplier by
‘prohibiting sucli supplier from, doing business-with the public sactor fara
‘period not exceeding 10 years:

93.4. If ' purchaser iniends imposing 2 restriction on a supplier or any

11



person. associated with the supplier; the supplier will be attowed a time-
period of ot more than fourteen (143 days to provide reasons why the:
envisaged restriction shouid ot be imposed. Should ihe supplier fail to
respond within ttie stipulated fourteen (14) days the purchaser may regard
-ihe intended pemalty as not ohjected against and may impose it on: the.
supplier. o

23.5 Any testriction imposed onany persen by the Accounting Officer /
Authority will; at the discretion of-the Accounting Officer /- Autharity,
also Be applicable fo any othier enterprisé or afy partner,. Manager,
directar or gther person wlio wholly or partly excreisés or exercised or
may exercise control over the enferprise of the first-mentioned person,
and with which enterprise of person the first-mentioned person, As or was
inthe opinion of the Accounting Officer / Authority actively associated,

23.6 1farestriction is imposed, the purchaser must, within five (5) working
days of such impasition, furnish the National Treasury, with the
following information: R
() the name and address of the supplier and./-of person restricted. by the

~ purchaser;,
(i) the date of commencement of the restriction
(iif) the period of restriction; and
(iv) 1he reasons for the restrictian.

These details. will be loaded i the National Treasury’s central database
«of suppliers or. persons prohibited from doing business with the, public
sedtor,

237 I & court.of law conyicis a person of an, oifence as contemplated in
sections 12 or 13 of the Prevention and Combating of Corrapt Activities
Acl, No. 12 of 2004, the court may-also rile that such person's name be.
endarsed on the Register for Tendér Defaniters. When a-person’s name
has been endorsed on the Register, the. person will be prohibited from
dotiig-business-with the public sector. for a period riot less'than five. years
and not more than. 10 years. The National Treasury is empowered to
determine the period. of restriction and each case wili be dealt with on its
own merits:  According fo section 32- of the. Aot fhe Register must be
open fo the public. The-Register can be perused on the National Treasury

website,
24, Ant-dumping 24,1 When, efter the date of bid, provisiona! ‘paymneits aré required, or antl-
and '_wunfﬂ_"(ﬂi“ﬂg' dumping or courfervailing duties are imposed, or the amounit of a
duties ard rights provisional ‘payment or anti-dumping or countérvaifing right is-

increased in respect of any dumped or Subsidized import, the Stare. is
not liable for any amopnt so yequired or inipesed; oz for the amount of
agy such ‘increase. When, after the .said. date, such .u provisienal
payment. is .no longer required or apy such dnti-dumping of
countervailing ight is .abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
differenice-shall on demand be paid forthwith By the contracter to the
State or the State may deduct. such -amounts from- moneys (if any)
which may otherwise be dus to the contracior in regard-to.supplies or
services which he delivered or rendered; or is to. deliver ‘ar'render in-
terms of the contract-or any ‘other contract or.any.other agouiit which

12
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miay be due to him

Notwithstanding ‘thie provisions of GCC Clauses 22 and 23, the
supplier shail not be liable for forfeiture of its performance segurity,
damages, or termination for-default it @nd’td the extent that his.defay in
herformance or other failure te perform his Obligations ‘under the.
¢ontract is the'result of an event of force majeure.

Tf a force majéirre situation arises, the supplier shall -promyptly notify

‘the purchaser in writing of such condition and the cause thereof.

Unless -ofherwise directed by the purchaser tin- writing, the supplier
shall continue to perform its obligations under the contract 48 far as i5

reasonably practical, and shalf seek g1l reasonabie alternative mezns for
performance not prevented by the foree majeure event,

"The purchaser may at any time términate the contract by giving writien
notice to the supplier if the supplier becomes bankropt or otherwise

insolvent. In this-event, termination will be without compensation te
the supplier, provided that'such termination will not prejudice or affect

any. right of actiol or remedy- which has -accrued or will actrug
theréafierto the purchaser.

 Ifany-dispuie of differénice of anmy kind whatsoever arises between the

putchaser and the supplier in conneciion with or afising out of the
coritract, the' parties shall make every effort-to resoive amicably such
dispute or difference by mutual consultation.

If, after thifty (30) days, the parties have failed to resolve their dispute
or 'd_iffercnaé by such rimitdal consiltation; then either the purchager or
the supplier may give notice to- the ‘other patty of his intention to
commerice with mediation. No mediation in respect of thi§ hafter may
becommenced unless such notice is given to the other party. ‘

Should it not Be possible 16 seitle @ dispute by means of mediation, it
may be-settled i a.South African court of law.

Médiat'icn-.proceedi_ngs shall be- conducted in accordance. w_iﬂl.t_he. rules
of procedure specified in the SCC..

" Notwithstanding any reforerice fo medijation and/or court.proceedings

herein,

{a) the parties shall continue tb perforsn their respective: Bbligations

_ under-the contract unless they otherwise agree;: and _
(b) the purchaser shal! pay the supplier any meonics.due the supplier.

‘Except in cases of ¢riminal negligence or wiliful misconduct, and in
‘the tase of infringenient pursuant fo-Clause 6;

a) ‘the supplier shall not be Hable to “the purchaser, whether in
contract, tort, or otherwise, forany indirect or consequential Joss
or damage; loss of use; loss of production, or loss of profits or
intarest costs, provided {hat this exclusion shall not apply to any
obligation of the supplier fo pay penalties and/or damages 1o the
purchaset; and - '
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() the aggregate Hability of the supplier to the purchaser, whether
under thé contract, i tort or ‘otherwise, shall not.exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing of replacing defective squipment.

29, Governing 491 The contract shall be written in English. All correspondence and other
Ianguage documents pertaining to the ¢ontract that is exchanged by the parties
shall also be written in English. '

30. Applicable 30.1 The contract shall be i'nfce_rprgt__ed in accordance’ with South African
law laws, Unless otherwise specified in SCC.
31. Natices 1.1 Every written acceptancé of a bid. shall be posted to the supplier

concemed by registered or certified mail and-any other-notice to ldm
shall be posted by ‘ordinary mail to the address furnished n his bid o
to the address riotified later by him in writing and such posting shdll be
deemed to be propeér service of such notice '

L]
—
b2

The tire mentioned in‘the contract documents for performing any act
after such aforesaid notice has: been given, shall be reckoned from the.
date of posting of such notice, S

32, Taxessnd 32.1 A foreign supplier shall be entirely responsible for all taxes,. stamp
duties duties; license fees, and -other such levies imposed butside the
_pur.c_haser"s:couu_tr_y;

322 A local supplier shall be entirely responsible: for all taxes,. duties,
license fees, etc., incurred until defivery of the contracted goods 1o
the purchaser.

323 No contract shall bc'upnéiude'd- with any bidder whose tax inatfersare
not in order. Prior fo the award of a bid the. Departmenf must be-in
possession of a tax clearance certificate, submitiéd by the bidder.

This. certificate’ must be an -origindl issued by the South African
Reveruve Services.

33 National 33,1 The NP Programme administered by the Department of Trade and.
Industrial _ fndustry- shalk be applicable to all contracts that are subject 1o the:-
Participation,  (NIP) NIP obligation,

“Programme

34 Prohibition.  of

Restrictive practices 14,1 In‘terms of section-4 (1}(b) ({if) of ‘the Compefition ‘Adt No. 89 of

1998, as amended, an agreement between, of. concerted practice by,
firms, or & decision by an-association of firms,.is prohibited if it 15
betweer parties ina horizontal relationship and if 2 bidder (s)is /are
or & contractor(s) ‘was / were involved in collusive bidding (or bid
rigging).

342 If a bidder(s) or centractor(s), based on reasonable grounds. or
evidence obtained by the purchaser, bag / have engaged in the
reswictive practice réferred o above, e purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penaities. as contemplated in the
Comipetition Act No. 89 of 1998,

14



343

If a bidder(s) or conﬁactor(s;, has / have béen fotmd-guilty by the
Competition ‘Commission of the restrictive practice referred to
above, the purchaser may, in additiof and withont prejudice to any
other remedy. provided for, invalidate the bid(s) for such item(s)
offered, and / or termindte the: contract in whole or part, and / or
testrict the bidder(s) or contracter(s) from: conducting business with

the public sector for a period not exceeding ten {10} years and / or

tlaim damages fronit the bidder(s) or codtractor(s) concerned,

Js Genera! Canditions of Goniradt {revised July 20410}
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